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MEMORANINRS FOR; Director of Central Intelligense

SUBJECT : Class Determimstion and Findings for Negotiating
m«m at Expplies and m«u mi
e onn

. mmmmawzmmma
l belligence approval. fuch recommendstion is contained

2. Among the procwessnt suthorities granted to this Agency
in Seetion 3{a) of Pubife lav 81-110 u the authority to negotiate

Reretofore, Develogpoant Projects Division, through its
trocta SLALL. mas segotiated coutructs vithin the IDEALIST,
_ mam ARGON, =nd assoclated programs on
the mastie authority of Mﬂﬁm}. m&vﬁymawlsaraf
m—zmwormmmm Thest c pregran
awmwmdwazWM¢mmw
perforn specific e and interrelsted parts of the program. The
extremely high sensitivity of the fipal operstionsl phases of
these pmogruns, vhich sensitivity has in no way lsssened sinpe
the origiaal establishment of Project AGDATONE, has always spolter
for iteelf in prohibiting public diselosure of procurement
requirameats for public bidding purpeses.

b, Ho objection has ever MMummeﬁbgh&
for "megotiating” to prevent public disclosure. However,
wmmtnmwm mvwwﬁ,mm« Anait

m’ ot rs might well be
gree respecting auvthority
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s a m:wt.e. hmtath&am:ttmg, ioa, the

w33 following reply wvas mede by HD/P on 8 September 1961:

S o . - L

> assosladed contrectors) ve have been

& and beats dstertinetion Sccwments

8 sarly stages of eath progranm. We have

o origlanl decummnte Jusbify both the

8 actions.

&) ’ o

§ ~ '¥e agree, however, fhat it 1a desiredle to put

> incressel empbasis e dogumenting Indtvidual contrect

5 Muﬁmwmmmmmmmmw

and emxigmuotor zelestion and this practice is being inftiated

immdtotely. "

5‘\“‘”‘5"‘* thearefore, tiat the Chief, Contmuets Staff, IFD,

my e apenred to execute inlividual Determimations and ¥ ,
MWWmmnwmwMﬂmw
Activity Progeems, it is resogwmded that you execute the attached

. Mﬂmmw, shiich will have the effect of

mRitting IFD Comtrasting Officers to take fime) setion within
thelr ncrmml Limits of eontrasting suthority in negotiating
contmcts for swyplies and services within DPP approved programs,
the mature of whdch should nok be publicly disglosed.

There is no legal requirement th

o eeed B Tiserl &

RICHARD M. HISSHLL, JR.
Birector

*The recommended action is a purely technical matter to
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Class Determinagion and %
Negotiation of DPD Con¥racta Whose Hature SBould Wot Be Publiely Disclosed

FINDINGY

o

1. The Central Intelligenece Agency is assigned responsibilities
and duties in actordance with Seetion 102(4) of the Nstional Security Act
of 1947 (Public Iaw 80-253) relative to the foreign intelligemece activities
of the United fiantes Joverrment.

2. The Director of Central Dmtelligemce i{s charged with
reaponsibility for protecting intelligenee sources and methods from
unauthorized diselosure (Section 108(4)(3), PL 80-253).

3. In suport of the mission assigned to the Central Intelligence
Agengy, it is necessary on oscastion to prooure suppilies and serviees which
are @ither themselves classified, or if not classified themselves must
be obtained wnder glassified proecurement methods to insure their sterility
and to prevent trageability to or assoeiation with either with Agency,
the United States Covernment, or some other particular entity, government,
or geographical erer as the circumstances of the case reguire.

4. Basie statutes regulating Federal procurement aad CIA
regulations recognize that procurament by negetimtien rather than by
advertising my b wndertaken only vhere specifically authorized. Proocure-
nent by nezotiation justified on the ground that 'the supplies or services
are of sush a nature that thay shouid not be publicly diselosed” is
suthorized by the CTA Act of 1549 (PL 81-110) only upon approval of
the "Agengy head,” vhieh includes the Director, Deputy Director and
Daputy Director {Support). This suthority is not further delagable, but
Public law 81-130 does authorize the Agemoy head to make determinstions
and decisions on procuremsnt matters with respect o "olnsass of purebases
or contragts’ as well as tc individusl procurement zctions (PL 81-110,
Beation 3I(e)).

5. ¥hen the proposed OIA Act wes umder initis) vonsideration by

the Congress, speeific sttemtion was given to the security (mo pubiilec
diselosure) Justificstion for negotiated procurement. m 8 April 1648,

Sanitized - Approved For Release : CIA-RDP33-02415A000100120003-3



|

Sanitized - Approved For Release : CIA-BRDP33-02415A000100120003-3

the Director of Central mm%’m« presented to the House Armed Bervices
Committes s detailed ammlysis the entire proposed CIA legisiamtion. On
the iwmediste point under discussion, he stated:

"is is one of the most Imgortant provisions for CIA
in view of the peculiar mature of some of our operational
squipmant and the confidential purposes to vhiek 1t fe put.
Under this provision the Director would have authority to
approve the procurement of ppeciel mterisls and egquipment
through trusted sources. IDx such cases any public or
unnecassary disclosure Lo wmmuthorized sources would be
detrimental to the national interest.”

6. The "no public diselosure” justifiecation for Development

Projects Diviaion's procurement of supplies and services has been and
is gemerally relied upon as the authority to negotiate requisite procure- 25X1A2g
mant within the sxtremely sansitive ITEATISP, OXUART, cm

 series, ARGON, and closely assosiated reconne{ssance
Programe of this lewel of sensitivity, as conduoted by m, rmaim mt
only son-publie disglosmuae in proguresent matters, hut alao tight security
sompartoantation vithin the Agency apd DOD components. Yor these security
reasons, procurssput of suppliies and services kawenetmaewm
has similarly been cospurtmented.

7. Dessuse of the time exigency involved and the practical
inconvenienge of referring sach individwl conkraet action through
shanusls to the DCI and DOCY for individual execution of an approperiste
Petermination and Pladings, and on the gis of the foregoing findings,
I hereby melke the following determinetion:

&. Progurement actiops vherwiz a secqurity classification
is imposed by their being a part of or closely associsted with
mmm&«wmmmm@m

ahall be copeidered as a single "class of purchases or contracts
withia e ¢o latden of Seetion 3(c) of Public law 81-110:
25X1A29 INEALTSY, CECART, CORONA series, ARCON,and

b. Individual proguremant actions within this class may
be negotiated rather then edvertised, citing as Justification
in the Determivation and Findings for sach case the authority
of Beatien 3(a) of TT 81-110 and this Clase Determination and

Madings .
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Date:

¢ In viev of the herein contained blanket approvai
for negotiating the above cases, IPD contmcting officers
handling such cases may teke finmal actions thereon within
the normel limits of their delegnted autharity and within
approved Activity Programs. 25X9A5
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